FILED

NOT FOR PUBLICATION DEC 10 2007
CATHY A. CATTERSON, CLERK
UNITED STATES COURT OF APPEALS U.S. COURT OF APPEALS
FOR THE NINTH CIRCUIT
SALVADOR PULIDO-GERONIMO; No. 06-72476

LUCILA PULIDO; SALVADOR A.
PULIDO VEGA; RUBY PULIDO VEGA, | Agency Nos. A79-524-360

A79-524-361
Petitioners, A79-524-362
A79-524-364
V.
MICHAEL B. MUKASEY,” Attorney MEMORANDUM"
General,

Respondent.

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted December 3, 2007 ***

Before: GOODWIN, WALLACE and FISHER, Circuit Judges.
Salvador Pulido-Geronimo, his wife Lucila Pulido and their two children,

all natives and citizens of Mexico, petition pro se for review of the Board of
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Immigration Appeals’ (“BIA”) order dismissing their appeal from an immigration
judge’s decision denying cancellation of removal. To the extent we have
jurisdiction, it is conferred by 8 U.S.C. § 1252. We review the denial of a motion
to reopen for abuse of discretion, lturribarria v. INS, 321 F.3d 889, 894 (9th Cir.
2003), and we review de novo claims of due process violations in removal
proceedings, Colmenar v. INS, 210 F.3d 967, 971 (9th Cir. 2000). We dismiss in
part and deny in part the petition for review.

The BIA acted within its discretion in denying Petitioners’ motion to reopen
on the ground that Petitioners did not show they were prejudiced by their former
counsel’s failure to present unspecified evidence at their merits hearing, see
Tturribarria, 321 F.3d at 901, or by their notary’s advice to file an asylum
application in the first place, see Lara-Torres, 383 F.3d 968, 972 (9th Cir. 2004)
(“Removal proceedings do not become constitutionally unfair simply because they
are precipitated in part by a [representative’s] advice . . . or because the illegal
alien might believe that he could avoid detection until eligible for another form of
relief.”)

Petitioners contend the 1J denied them a fair hearing by not advising them to
submit more evidence in support of their applications for cancellation of removal.
Contrary to Petitioners’ contentions, the proceedings were not “so fundamentally

unfair that [they were] prevented from reasonably presenting [their] case.”



Colmenar, 210 F.3d at 971 (citation omitted). Morever, Petitioners have not
demonstrated prejudice. See id.

PETITION FOR REVIEW DENIED.



